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IN THE HIGH COURT OF KARNATAKA, AT DHARWAD

DATED THIS THE 14™ DAY OF OCTOBER, 2025
BEFORE
THE HON'BLE MR. JUSTICE M.NAGAPRASANNA

WRIT PETITION NO. 101219 OF 2018 (S-DE)

BETWEEN:

RAVI D. BAGALKOT,

AGE:33 YEARS, OCC:CHIEF OFFICER,

TOWN MUNICIPAL COUNCIL,

LAXMESHWAR - 582 116, DIST: GADAG. ...PETITIONER
(BY SRI. G. N. NARASAMMANAVAR, ADVOCATE)

AND:

1. THE STATE OF KARNATAKA,
REP. BY THE SECRETARY, MINISTRY OF MUNICIPAL
ADMINISTRATION, VIKASA SOUDHA,
AMBEDKAR VEEDHI, BANGALORE - 01.

2. THE DIRECTOR,
DIRECTORATE OF MUNICIPAL ADMINISTRATION,
VIKAS SOUDHA, AMBEDKAR VEEDHI,
BENGALURU - 01.

3. THE DEPUTY COMMISSIONER, DHARWAD - 580 001.

4. THE ENQUIRTY OFFICER,
ADDITONAL DEPUTY COMMISSIONER,
OFFICE OF DEPUTY COMMISSIONER,
GADAG - 582 101.

5. THE CHIEF OFFICER TOWN MUNICIPAL COUNCILM
KALAGATAGI 580 114, DIST: DHARWAD.
...RESPONDENTS
(BY SMT. KIRTILATA R. PATIL, HCGP FOR R1 TO R4;
SRI. S.S.NIRANJAN, ADVOCATE FOR R5)
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 227
OF THE CONSTITUTION OF INDIA PRAYING TO ISSUE WRIT IN THE
NATURE OF CERTIORARI OR ANY OTHER APPROPRIATE WRIT
QUASHING THE IMPUGNED ORDER DATED 20.01.2018 BEARING
NO.3014 DMA71 EQBG 2013-2014/6493 PASSED BY THE
RESPONDENT NO.2 VIDE ANNEXURE-"A" AND ETC.,

THIS WRIT PETITION, COMING ON FOR PRELIMINARY HEARING
B GROUP, THIS DAY, ORDER WAS MADE THEREIN AS UNDER:

ORAL ORDER
(PER: THE HON'BLE MR. JUSTICE M.NAGAPRASANNA)
The petitioner is before this Court seeking the following
prayer:

“A. Issue writ in the nature of Certiorari or any other
appropriate writ quashing the impugned Order
dated 20.01.2018 bearing no.3014 DMA71 EQBG
2013-2014/6493 passed by the respondent no.2
vide Annexure-"A".

B. Grant any other reliefs and deemed fit and proper
in the circumstances of the case.”

2. Heard the learned counsel Sri.G.N. Narasammanavar
appearing for the petitioner and Smt.Kirtilata R. Patil, learned
HCGP for respondent Nos.1 to 4 and Sri. S.S. Niranjan, learned

counsel for respondent No.5.

3. The petitioner was at the relevant point in time
working as Senior Health Inspector, Town Municipal Council and

later was transferred to work as Chief Officer of the Pattan
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Panchayath, Kalaghatagi. On certain allegations or omissions and
commissions, the charge sheet comes to be issued against the
petitioner and an Inquiry Officer appointed for conduct of inquiry
in terms of the charge sheet against the petitioner. The Inquiry
Officer is said to have exonerated the petitioner, the exoneration
of which was not accepted by the Disciplinary Authority and the
Disciplinary Authority directed appointment of a new Inquiry
Officer to conduct a de novo inquiry on the same charges. It is
then that the petitioner is before this Court in the subject

petition.

4, The learned counsel appearing for the petitioner
submits that there cannot be a de novo inquiry by different
Inquiry Officer on the same charges, which is the settled
principle of law. He would seek to place reliance upon the
judgment of the Apex Court in the case of K.R. DEB v. THE

COLLECTOR OF CENTRAL EXCISE, SHILLONG'.

5. Per contra, the learned HCGP would refute the
submission in contending that the Disciplinary Authority was not

satisfied with the first report of the Inquiry Officer and therefore,

1(1971) 2 SCC 102
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a de novo inquiry was directed to be conducted and no fault can
be found with the direction to conduct a de novo inquiry. She

would seek dismissal of the petition.

6. I have given my anxious consideration to the
submissions of the learned counsel for parties and have perused

the material on record.

7. The afore-narrated facts are not in dispute. The
issue lies in a narrow compass as to whether there could
be a de novo inquiry by the hands of a different Inquiry

Officer on the same set of allegations.

8. The impugned order dated 20.01.2018 passed by the

respondent No.2 reads as follows:

QWeE3TD, TPTIRYS ATWCTITOVOR, WoNTRTITRT IBRIPN

DREW: & T R.LWRVERES, LODT TNTR/OTOND  (JWL T, %O
BRer, JOCTFW), Teyo TOWOWS, FOFTWN, DO Twerd PYTHY
9W/T TG, HF T giem Wi

wged: L cleemme ATEFITM, RO INCWFQ dReT, TETIRE Q[T
T, 50&35@0333@%/%%o©/2013—14/998, Q: 26-02-2012
. T3 AWEFTToOONT xmxossg 8:05-11-20150 e3z3e3.
3. DIVTERHTOONLD TN WTT WURPHTIONLD, NTN YOTJLLRN,
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& TN RIRNoRCETTT B H0TW IOFWN TJearo  ToewonIcHhQ
SRHTOBRN B, ATFHWIT OTRONY  WFITICRAII,  SBNTH TN
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WORRVAT), WBE IO PITH AT IDI AR XRCILODT
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¢ TR B. PNORWSNT QT 5 STRCINIT), ©TOQY 4 STRETND
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TOdeDATH B3 3$B0T @osﬁ/méséﬁ@éo 50633&)0@63%(3:

wBRB-1 § FOWORATOZ WINHZ TITLH et J0.27 TY S¢.00FHBEOT,
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SOYPRRVALT OB ©Fwe  ITIREVWIT Wi STHZ  FPTCH B
RONATTONE D0 WOZT Wi TOdeDR WPTWOD AR, STOZ JPFTT
B0eDT STReT WWETINTVPHDYEOT BPTYOD JeRTLTVT.

eﬁd@eﬁ—zé TOWOHATOZ QEOTIOWNFTY, SBODED 3VCPRT TOBLNYY T
SWRODWBV  FOTHFTY  FIWI0T  23eT TT(BRW TT)  IWRRITVTOOT
TONR  TBOTZ, IWROAT  TBOF ODTHN  IRW  TTBW,  IWROAT
NERCOR  To0TVFTWES B T BLADVFPYT  FOOWVRPHTOOT  HBReeD
TPRETINVPRYHOTD SPATHLTVT. STV, FBOORTOOT ST %3&-‘5563@65553 ALY
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efdraew—séé FOWORATOZ STRCTTY wéwmoﬁseéd emdoes% PR TORBSFRTOT
BRI DTIT TIOID BOWOHAT THTTHOT WVPRETI JHONT, 2008
o200R, JFL JeR, FIEB, SRCT DINTOTV WOIT Wi TFRDVPDL,

BTOOT, NRTERFTONY @zp@oﬁadm& WRYTOBTNDR) QY. VYTWE NPT
BOBPFRY SHORRFTON IX %Y TRTTT JTewn 0B HoRZY, BRRST
TSN DF STRIIR ODIROTIME OHY T DORADIYT
BRTHNDRNY. 3 YR NRCFRRTOND  TOALE  NRTHE  ISAHY
ooy BRISNm, ciRRRe TTT APWe AWRTOOT HTHRTE IEILD
3R, OTRTOZ 3.2.0F(22Q) AOBFAL 19573 AP 11(R)To8 B3O
TR mssém* Wi TodedR, DWLWRTH SEIW amdm@maﬁe}m&
Sew B3 IVIOWOZ B3T3 JBATRAB.
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(Emphasis added)

It is not in dispute that the Inquiry Officer so appointed to
conduct a Departmental Inquiry against the petitioner,
exonerated the petitioner of all the allegations. The report of

such exoneration was forwarded to the Disciplinary Authority.
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The Disciplinary Authority has now appointed a new Inquiry

Officer to conduct a de novo inquiry.

9. Once the inquiry proceedings are concluded, the
Inquiry Officer would communicate the report of such inquiry to
the Disciplinary Authority. The course open to the Disciplinary
Authority is twofold, either to accept the report of the Inquiry
Officer and close the proceedings against the delinquent
employee or to disagree with the findings of the Inquiry Officer.
There is no jurisdiction to the Disciplinary Authority to appoint a
new Inquiry Officer to direct conduct of a de novo inquiry on the
same charges, on the ground that the earlier Inquiry Officer had
rendered a report which was not in tune with what the

Disciplinary Authority wanted.

10. It becomes apposite to refer to the judgments of the

Apex Court in the case of K.R. DEB (supra) and its aftermath.

10.1. The Apex Court in the case of K.R. DEB held as
follows:

"12. It seems to us that Rule 15, on the face of
it, really provides for one inquiry but it may be
possible if in a particular case there has been no
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proper enquiry because some serious defect has
crept into the inquiry or some important witnesses
were not available at the time of the inquiry or were
not examined for some other reason, the Disciplinary
Authority may ask the Inquiry Officer to record
further evidence. But there is no provision in Rule 15
for completely setting aside previous inquiries on the
ground that the report of the Inquiring Officer or
Officers does not appeal to the Disciplinary Authority.
The Disciplinary Authority has enough powers to
reconsider the evidence itself and come to its own
conclusion under Rule 9.

13. In our view the rules do not contemplate an
action such as was taken by the Collector on February 13,
1962. It seems to us that the Collector, instead of taking
responsibility himself, was determined to get some officer
to report against the appellant. The procedure adopted was
not only not warranted by the rules but was harassing to
the appellant.

14. Before the Judicial Commissioner the point was
put slightly differently and it was wurged that the
proceedings showed that the Disciplinary Authority had
made up its mind to dismiss the appellant. The Judicial
Commissioner held that on the facts it could not be said
that the Disciplinary Authority was prejudiced against the
appellant. But it seems to us that on the material on record
a suspicion does arise that the Collector was determined to
get some Inquiry Officer to report against the appellant.”

(Emphasis supplied)

10.2. The Apex Court in the case of UNION OF
INDIA v. KD PANDEY?, observed as follows:

“4. On remit the inquiry officer made a report
finding Respondent 1 guilty of four charges. Based on
that report, the Railway Board dismissed Respondent
1, which was challenged in the dispute raised by him.
The Tribunal as well as the High Court are of the view

2 (2002) 10 SCC 471
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that on the same material a fresh opinion has been
furnished and it was not a case of further inquiry.
Indeed, it was not noticed by the disciplinary
authority that the inquiry held earlier was bad or that
the management or the establishment did not have
the proper opportunity to lead evidence or the
findings were perverse. In the absence of the same,
it was held that there was no justification on the part
of the disciplinary authority to commence fresh
inquiry on the same set of charges.

5. Learned counsel for the appellant contended
that in this case the Board had examined the material
on record and come to the conclusion that four of the
six charges could be proved on the available
material, which had not been properly examined in
the earlier inquiry. In fact from the order made by
the Railway Board as well as from that part of the file
where the inquiry report made earlier is discussed, it
is clear that specific findings have been given in
respect of each of the charges after discussing the
matter and, if that is so, we fail to understand as to
how there could have been a remit to the inquiry
authority for further inquiry. Indeed this resulted in
second inquiry and not in a further inquiry on the
same set of charges and the material on record. If
this process is allowed the inquiries can go on
perpetually until the view of the inquiry authority is
in accord with that of the disciplinary authority and it
would be abuse of the process of law. In that view of
the matter we think that the order made by the High Court
affirming the order of the Tribunal is just and proper and,
therefore, we decline to interfere with the same. The
appeal is dismissed accordingly.”

(Emphasis supplied)

10.3. In the case of KANAILAL BERA v. UNION OF

INDIAS3, it is observed as follows:

3 (2007) 11 SCC 517
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“6. The question as to whether a punishment of
confinement to Civil Lines could have been directed or not
should not detain us as we agree with the contention raised
by learned counsel for the appellant that the purported
order dated 5-4-1995 of the disciplinary authority was
unsustainable in law. Rule 27 of the Central Reserve Police
Force Rules, 1955, inter alia, lays down the procedure for
conducting a departmental inquiry. Once a disciplinary
proceeding has been initiated, the same must be
brought to its logical end meaning thereby a finding
is required to be arrived at as to whether the
delinquent officer is guilty of charges levelled against
him or not. In a given situation further evidences
may be directed to be adduced but the same would
not mean that despite holding a delinquent officer to
be partially guilty of the charges levelled against him
another inquiry would be directed to be initiated on
the selfsame charges which could not be proved in
the first inquiry.”

(Emphasis supplied)

10.4. In the case of NAND KUMAR VERMA v. STATE OF

JHARKHAND,? it is observed as follows:

“26. In our opinion, having accepted the
explanations and having communicated the same to the
appellant, the High Court could not have proceeded to pass
the order of initiating departmental proceedings and
reverting the appellant from the post of Chief Judicial
Magistrate to the post of Munsif. On general principles,
there can be only one enquiry in respect of a charge
for a particular misconduct and that is also what the
rules usually provide. If, for some technical or other
good ground, procedural or otherwise, the first
enquiry or punishment or exoneration is found bad in
law, there is no principle that a second enquiry
cannot be initiated. Therefore, when a completed
enquiry proceedings is set aside by a competent
forum on a technical or on the ground of procedural

4(2012) 3 SCC 580
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infirmity, fresh proceedings on the same charges is
permissible.

27. In the present case, a charge memo was issued
and served on the appellant. A reading of the charge memo
does not contain any reference to the proceedings of the
Standing Committee at all. It is also not found as to
whether the earlier proceedings has been revived in
accordance with the procedure prescribed. In fact, after
receipt of the charge memo, the appellant, in his reply
statement, had brought to the notice of the enquiry officer
that on the same set of charges, a notice had been issued
earlier and after receipt of his explanation dated 21-12-
1994, the Standing Committee, after accepting his
explanation had dropped the entire proceedings and the
same had been communicated to him by the Registrar
General of the High Court by his letter dated 2-2-1995. In
spite of his explanation in the reply statement filed, the
enquiry officer has proceeded with the enquiry proceedings
and after completion of the same, has submitted his report
which has been accepted by the disciplinary authority.
Therefore, in these circumstances, there is no justification
for conducting a second enquiry on the very charges, which
have been dropped earlier. Even though the principle of
double jeopardy is not applicable, the law permits only
disciplinary proceedings and not harassment. Allowing such
practice is not in the interest of public service. In the
circumstance, we cannot sustain the impugned order
reverting the appellant to the lower post.”

(Emphasis supplied)

10.5. In the case of VIJAY SHANKAR PANDEY v. UNION
OF INDIA,’® it is observed as follows:

“24. Be that as it may, the question is whether the
disciplinary authority could have resorted to such a practice
of abandoning the enquiry already undertaken and resort
to appointment of a fresh enquiring authority (multi-
member)? The issue is not really whether the
enquiring authority should be a single member or a

5(2014) 10 SCC 589
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multi-member body, but whether a second inquiry
such as the one under challenge is permissible. A
Constitution Bench of this Court in K.R. Deb v. CCE
[K.R. Deb v. CCE, (1971) 2 SCC 102] , examined the
question in the context of Rule 15(1) of the Central
Civil Services (Classification, Control and Appeal)
Rules, 1957. It was a case where an enquiry was
ordered against a Sub-Inspector, Central Excise (the
appellant before this Court). The enquiry officer held
that the charge was not proved. Thereafter the
disciplinary authority appointed another enquiry
officer “"to conduct a supplementary open inquiry”.
Such supplementary inquiry was conducted and a
report that there was "“no conclusive proof” to
“establish the charge” was made. Not satisfied, the
disciplinary authority thought it fit that “another
enquiry officer should be appointed to inquire afresh
into the charge”.

25. The Court in K.R. Deb [K.R. Deb v. CCE, (1971)
2 SCC 102] held that: (SCC p. 105, paras 12-13)

“12. It seems to us that Rule 15, on the face of it,
really provides for one inquiry but it may be possible if in
a particular case there has been no proper enquiry
because some serious defect has crept into the inquiry or
some important withesses were not available at the time
of the inquiry or were not examined for some other
reason, the disciplinary authority may ask the enquiry
officer to record further evidence. But there is no
provision in Rule 15 for completely setting aside previous
inquiries on the ground that the report of the inquiring
officer or officers does not appeal to the disciplinary
authority. The disciplinary authority has enough powers
to reconsider the evidence itself and come to its own
conclusion under Rule 9.

13. In our view the Rules do not contemplate an
action such as was taken by the Collector on 13-2-1962.
It seems to us that the Collector, instead of taking
responsibility himself, was determined to get some
officer to report against the appellant. The procedure
adopted was not only not warranted by the Rules but
was harassing to the appellant.”

(emphasis supplied)

and allowed the appeal of K.R. Deb.
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26. It can be seen from the above that the
normal rule is that there can be only one enquiry.
This Court has also recognised the possibility of a
further enquiry in certain circumstances enumerated
therein. The decision however makes it clear that the
fact that the report submitted by the enquiring
authority is not acceptable to the disciplinary
authority, is not a ground for completely setting
aside the enquiry report and ordering a second
enquiry.

27. The scheme of Rule 8 of the Discipline Rules and
Rule 15 of the Central Civil Services (Classification, Control
and Appeal) Rules, 1965 are similar. Therefore, the
principle laid down in Deb case [K.R. Deb v. CCE, (1971) 2
SCC 102], in our opinion, would squarely apply to the case
on hand.

28. Therefore, it becomes necessary for us to
examine the legality of the impugned order in the
light of the law laid down in Deb case [K.R. Deb v.
CCE, (1971) 2 SCC 102] i.e. whether a further
enquiry is really warranted on the facts of the case.
We shall proceed for the purpose of this case that
such further enquiry need not be by the same officer
who initially constituted an enquiring authority and
could be by a multi-member board.”

(Emphasis supplied)

The jurisprudence on the point stands crystallized in the
aforesaid judgments beginning from K.R.DEB traversing
through K.D.PANDEY, KANAILAL BERA, NANDA KUMAR
VERMA, VIJAY SHANKAR PANDEY, all quoted supra. The
consistent refrain of the Apex Court has been that, while
further enquiry by the same officer is permissible if

marred by procedural lapses, the appointment of
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successive officers, until a desired conclusion is reached,

would undoubtedly amount to abuse of the process.

11. The principle that emerges is clear as crystal; the
Disciplinary Authority is empowered to reconsider the
evidence and record its own findings which would be
disagreement with the findings of the Enquiry Officer; it is
not empowered to endlessly commission fresh enquiries,
until its predisposition is satisfied. Such a course not only
contravenes the Rules, but also strikes at the root of
fairness, reasonableness and becomes arbitrary. In the
present case, the appointment of the new Enquiry Officer
to rehear the very charges already adjudicated is wholly
without jurisdiction. If permitted, it would reduce the
enquiry process into a never ending ordeal, eroding the

basic tenets of administrative justice.

12. For the aforesaid reasons, the following:

ORDER

(i)  Petition is allowed.



(iii)
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The impugned order dated 20.01.2018 bearing No.
3014 DMA71 EQBG 2013-2014 / 6493 passed by the

respondent No.2 is quashed.

The petitioner shall become entitled to all
consequential benefits that would flow from the

quashment of laws.

Sd/-
(M.NAGAPRASANNA)
JUDGE

RSH & VNP / CT-ASC
List No.: 1 SI No.: 80
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