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 IN THE HIGH COURT OF KARNATAKA,  

KALABURAGI BENCH 

DATED THIS THE 10TH DAY OF NOVEMBER, 2025 

BEFORE 

THE HON'BLE MR. JUSTICE M.G.S.KAMAL 

 

WRIT PETITION NO. 203474 OF 2025 (EXCISE) 

 

BETWEEN:  

 

VIJAYAKUMAR DESHMUKH 

S/O LATE MALLIKARJUN REDDY DESHMUKH, 
AGE: 55 YEARS, OCC: AGRICULTURE, 

R/O H.NO.156, MSK MILL, BUS STAND ROAD,  

NEAR CENTRAL BUS STAND, SHANTI NAGAR, 

KALABURAGI-585102. 

 

…PETITIONER 

(BY SRI AVINASH A. UPLAONKAR, ADVOCATE) 
 

AND: 

 

1. THE COMMISSIONER OF EXCISE 

2ND  FLOOR, TTMC BUILDING “A” BLOCK,  

BMTC, KH ROAD, SHANTHINAGAR,  

BANGALORE – 560027. 

 

2. DEPUTY COMMISSIONER EXCISE, 

AIWAN-E-SHAHI ROAD, 

DIST. KALABURAGI – 585101 

 

3. EXCISE INSPECTOR 

CHITTAPUR RANGE, TQ.CHITTAPUR, 

DIST.KALABURAGI - 585211 

 

…RESPONDENTS 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

® 
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(BY SRI SHESHADRI JAISHANKAR M., AGA FOR R1 TO R3) 

 

 THIS WRIT PETITION IS FILED UNDER ARTICLES 226 

AND 227 OF THE CONSTITUTION OF INDIA, PRAYING TO, (A) 

TO ALLOW THE PETITION AND DIRECT THE RESPONDENTS 
NO.1 TO 3 CONSIDER THE REPRESENTATIONS DATED 21-05-

2022 (ANNEXURE-B) 05-10-2024 (ANNEXURE-D) AND 18-01-

2025 (ANNEXURE-E) IN ACCORDANCE WITH RULE 5-A SUB-

RULE (3) OF 1968 IN ACCORDANCE WITH LAW; AND (B) ISSUE 

ANY OTHER WRIT OR ORDER OR DIRECTION AS DEEMS FIT TO 

GRANT BY THIS COURT. 

 

 THIS PETITION, COMING ON FOR PRELIMINARY 

HEARING, THIS DAY, ORDER WAS MADE THEREIN AS UNDER: 

 
CORAM: HON'BLE MR. JUSTICE M.G.S.KAMAL 

 

ORAL ORDER 

(PER: HON'BLE MR. JUSTICE M.G.S.KAMAL) 

 
Petitioner claiming to be son of one Mallikarjun 

Reddy Deshmukh, is before this court seeking following 

reliefs: 

“(a) To allow the petition and direct the respondents 

no.1 to 3 consider the representations dated 21-05-
2022 (Annexure-B) 05-10-2024 (Annexure-D) and 

18-01-2025 (Annexure-E) in accordance with Rule 5-

a sub-rule (3) of 1968 in accordance with law; and  

 

(b) Issue any other writ or order or direction as 

deems fit to grant by this Court.” 
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2. The case of the petitioner is that his father 

Mallikarjun Reddy Deshmukh was holding a CL-2 licence at 

Chittapur Station Road, Door No.1-3-12/1 for the year 

1990-91. The said licence was in force for one year. Due 

to ill-health and financial constraints, father of the 

petitioner could neither renew the CL-2 licence nor 

continue the business. That on 10.05.2019, father of the 

petitioner passed away due to heart attack. 

 

3. Thereafter, petitioner made representations on 

21.05.2022 and 05.10.2024 to respondent No.2 seeking 

renewal of CL-2 licence from 1991-92 to 2024-25. In 

terms of Rule 17-A of the Karnataka Excise (General 

Condition of Licences) Rules, 1967 [hereinafter referred to 

as the ‘Rules, 1967’ for brevity] also sought permission to 

shift the location of the licence due to non-availability of 

the original premises. He gave yet another representation 

on 18.01.2025 to respondent No.3 with the same request. 

Since there was no response, petitioner made an 

application under Right to Information Act on 26.06.2025. 
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Respondent No.3, by a communication dated 26.06.2025, 

issued information intimating that on verification, no 

records regarding issuance of CL-2 licence were found. 

However, it was observed that there were reference to 

transactions made for the year 1991-1992. As such, the 

petitioner is before this Court seeking direction as noted 

above.  

 
4. Learned counsel appearing for the petitioner, 

referring to Rule 17-A of the Rules, 1967, vehemently 

submits that the petitioner, being the son of the deceased 

licence holder, is entitled for transfer of the licence in his 

name. He also refers to Rule 5-A of the Karnataka (Sale of 

Indian and Foreign Liquors) Rules, 1968 [hereinafter 

referred to as ‘Rules, 1968’ for brevity] and submits that 

the petitioner in terms of Sub-Rule (3) of Rule 5-A of 

Rules, 1968 is entitled for renewal by payment of 50% of 

the fee prescribed under Rule 8 and the petitioner is ready 

and willing to pay such fees and seeks for direction to 

respondent - authorities to consider his application.  
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5. Per contra, learned Additional Government 

Advocate submits that in the first instance, there are no 

records whether or not the father of the petitioner had 

been issued with a licence CL-2 as claimed. He submits 

mere information in response to the right to information 

application of father of the petitioner having transacted for 

a brief period cannot be the ground to presume the 

existence of licence. Further, he submitted there is no 

provision for a legal representative to seek renewal of a 

licence and then transfer. Hence, seeks for dismissal of the 

petition.  

 

6. Heard. Perused the records.  

 

7. Petitioner has produced a photocopy of licence 

in Form CL-2 purported to have been issued by the 

respondent - authorities. The authenticity of said 

document is yet to be established particularly in view of 

the response issued to the application filed by the 

petitioner under Right to Information Act as produced at 



 - 6 -       

 
  HC-KAR 

NC: 2025:KHC-K:6679 
WP No. 203474 of 2025 

 

 
 

Annexure-F. The response to the request made under 

Right to Information Act is as under: 

“PÀæÀ.¸ÀA PÉÆÃjgÀÄªÀ ªÀiÁ»w «ªÀgÀ 

1 PÀ®§ÄgÀV f®èÉAiÀÄ avÁæ¥ÀÇgÀ ¥ÀlÖt 
¸ÉÖÃµÀ£ï KjAiÀiÁzÀ°ègÀÄªÀ ²æÃ 
ªÀÄ°èPÁdÄð£À gÀÉrØ vÀAzÉ wªÀiÁä gÀÉrØ EªÀgÀ 
ºȨ́ Àj£À°è 1990-1991 £ÉÃ ¸Á°£À ¹.J¯ï-
2 ¸À£Àß¢ü£À zÀÈrüPÀgÀt ¥Àæw ªÀÄvÀÄÛ ¤Ã° 
£ÀPÁ±ÀÉ ¸ÀzÀj ¹.J¯ï-2 ¸À£Àß¢ü£À 
¸ÀA§AzsÀ¥ÀlÖ EvÀgÀ zÁR¯ÁwUÀ¼À£ÀÄß 
zÀÈrüPÀgÀt ¥Àæw ¤ÃqÀÄªÀÅzÀÄ. 
 

vÁªÀÅ PÉÆÃjgÀÄªÀ ªÀiÁ»wAiÀÄAvÉ avÁæ¥ÀÇgÀ 
ªÀ®AiÀÄ PÀbÉÃjAiÀÄ°ègÀÄªÀ J¯Áè 
zÁR¯ÁwUÀ¼À£ÀÄß ¥Àj²Ã°¹ £ÉÆÃqÀ̄ ÁV, ²æÃ 
ªÀÄ°èPÁdÄð£À gÀÉrØ vÀAzÉ wªÀiÁä  gÀÉrØ EªÀgÀ 
ºȨ́ Àj£À°èzÀÝ ¹.J¯ï-2 ¸À£Àß¢ü£À ¸À£ÀßzÀÄ ¥Àæw 
ªÀÄvÀÄÛ ¤Ã° £ÀPÁ±ÉÀ ® s̈Àå«gÀÄªÀÅ¢®è. PÀbÉÃj 
PÀqÀvÀUÀ¼À£ÀÄß ¥Àj²Ã° À̧ÄªÀ ªÉÃ¼ÀÉAiÀÄ°è À̧ézÉÃ² 
ªÀÄzÀå ªÀÄvÀÄÛ §Ãgï gÀºÁzÁj ¥ÀvÀæUÀ¼À 
«ªÀgÀ (¢£ÁAPÀ 09/01/1990 jAzÀ 
03/03/1990 (1989-90)) EgÀÄªÀ 
gÀfÃ À̧ÖgÀ£ÀgÀ£À°è ¢£ÁAPÀ: 21/02/1990 gÀAzÀÄ 
gÀºÁzÁj ¥ÀvÀæzÀ ªÀÄÆ®PÀ ªÀÄzÀå/§Ãgï 
zÁ¸ÁÛ£ÀÄ F ªÀÄzÀåzÀ CAUÀrUÀÉ ¸ÀgÀ§gÁdÄ 
DVgÀÄªÀ PÀÄjvÀÄ £ÀªÀÄÆzÀÄ DVzÀÄÝ 
PÀAqÀÄ§A¢gÀÄvÀÛzÉ. (¥Àæw ®UÀwÛ¹zÉ) ºÁUÀÆ 
PÀbÉÃj PÀqÀvÀUÀ¼À°è zÉÆgÀÉvÀ ¸ÀzÀj ²æÃ 
ªÀÄ°èPÁdÄð£À gÀÉrØ vÀAzÉ wªÀiÁä gÀÉrØ, EªÀgÀ 
ªÀÄUÀ ²æÃ «dAiÀÄPÀÄªÀiÁgÀ zÉÃ±ÀªÀÄÄR vÀAzÉ 
ªÀÄ°èPÁdÄð£À gÀÉrØ zÉÃ±ÀªÀÄÄR ¸Á: 
avÁæ¥ÀÇgÀ EªÀgÀÄ ¢£ÁAPÀB 21/05/2022 
gÀAzÀÄ ªÀiÁ£Àå C§PÁj DAiÀÄÄPÀÛgÀÄ, 
§ÉAUÀ¼ÀÆgÀÄ gÀªÀjUÀÉ ¤ÃrzÀ ªÀÄ£À« Cfð, 
¸À£Àß¢£À £ÀPÀ®Ä ¥Àæw ªÀÄvÀÄÛ ¸ÀzÀj gÀªÀgÀ 
vÀAzÉ vÁ¬Ä gÀªÀgÀ ªÀÄgÀt ¥ÀæªÀiÁt ¥ÀvÀæUÀ¼À 
£ÀPÀ®Ä ¥ÀæwUÀ¼À£ÀÄß ¸ÀÆPÀÛ ªÀiÁUÀðªÁV 
CAzÀgÀÉ ªÀiÁ£Àå C§PÁj G¥À DAiÀÄÄPÀÛgÀÄ, 
PÀ®§ÄgÀV f®èÉ, PÀ®§ÄgÀV gÀªÀgÀÄ ªÀÄvÀÄÛ 
ªÀiÁ£Àå C§PÁj G¥À C¢üÃPÀëPÀgÀÄ, G¥À 
« s̈ÁUÀ avÁÛ¥ÀÇgÀªÀgÀ ªÀÄÆ®PÀ F 
PÀbÉÃj¬ÄAzÀ ªÀiÁ»w ¸À°ȩ̀ À®Ä ¸ÀÆa¹zÀ 
¥ÀvÀæUÀ¼ÀÄ ® s̈Àå«gÀÄvÀÛªÉ. ¥ÀæwUÀ¼À£ÀÄß ®UÀwÛ¹zÉ. 
EªÀÅUÀ¼ÀÄ ºÉÆgÀvÀÄ ¥Àr¹ EvÀgÀÉ AiÀiÁªÀÅzÉÃ 
zÁR¯ÁwUÀ¼ÀÄ F PÀbÉÃjUÀÉ ® s̈Àå 
EgÀÄªÀÅ¢®è JA§ ªÀiÁ»w vÀªÀÄUÀÉ ¤ÃrzÉ. 

2 PÉÆÃjgÀÄªÀ ªÀiÁ»w CªÀ¢ü. 1990-1991 £ÉÃ ¸Á°UÉ” 
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8. Thus, as rightly pointed out by learned AGA 

appearing for the respondent - authorities, at the first 

instance petitioner is not able to prove the very issuance 

of licence in the name of his father. As such, consideration 

of his application for renewal of a non existing licence 

would not arise.  

 

9. Be that as it is, learned counsel for the 

petitioner relied upon Rule 17-A of Rules, 1967, which 

reads as under:  

“17-A. Transfer in the event of death – In the event 

of death of the licensee or the lessee, the Deputy 

Commissioner may on an application by the legal 

heirs of the deceased with the previous sanction of 

the Excise Commissioner, transfer the licence or the 

lease as the case may be, in their favour.” 

 

10. A perusal of the aforesaid provision indicates 

that though transfer of the licence is permissible in the 

event of death of the holder in favour of his legal heirs, it 

presupposes existence of a licence at the time of death of 

the licence holder. In the instant case, even according to 

the petitioner, the alleged licence was issued in the year 
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1991 only for a period of one year and the same has not 

been extended thereafter.  

 

11. Renewal of licence is contemplated under Rule 

5-A of the Rules, 1968, which reads as under:  

 

“5-A. Renewal of licence.-(1) The Excise 

Commissioner or the Deputy Commissioner, as the 

case may be, may on an application made to him 

along with the licence fee prescribed in Rule 8 renew 

the licence granted under these rules except 

wholesale licence granted in Form CL-1 or Form CL-1 
(Beer), for the period commencing from 1st July, 

2006. 

 

(2) Every such application shall be made at least one 

month before the expiry of the licence already 

granted: 

 
Provided that the Excise Commissioner or the 

Deputy Commissioner, as the case may be, may 

accept and consider any such application made after 

the aforesaid period of one month, if he is satisfied 
that the applicant had sufficient cause for not making 

the application within that period. 

 

(3) The licences granted prior to the first of July, 

1999 may be renewed at the discretion of the Excise 

Commissioner or the Deputy Commissioner, as the 

case may be on payment of 50% (fifty per cent) of 

the fee prescribed under Rule 8 in respect of the 

entire period for which licence was not granted, for 

the purpose of maintaining continuity of the licences: 

 

Provided that while renewing the licence under 

this sub-rule the Deputy Commissioner or the Excise 
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Commissioner, as the case may be shall ensure that 

the total number of licences granted or renewed do 

not exceed the quota fixed in Rule 12, for grant of 

each kind of licence for an area.” 
 

12. Sub-rule (2) of Rule 5-A of Rules, 1968 

contemplates filing of an application for renewal one 

month before the expiry of the licence already granted. 

However, with a discretionary power vested with the 

Excise Commissioner or the Deputy Commissioner, as the 

case may be, to condone the delay. Sub-rule (3) of  

Rule 5-A of Rules, 1968 as noted above also provides for 

renewal of the licence issued prior to 01.07.1999 on 

payment of 50% of the prescribed fee for the purpose of 

maintaining continuity of the licences. 

 
13. Learned counsel for the petitioner heavily relies 

upon sub-Rule (3) of Rule 5-A of Rules, 1968 to contend 

that since the licence in the instant case was issued prior 

to 1999, case of the petitioner can be considered on 

payment of 50% of the prescribed fee.  
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14. Said submission cannot be countenanced 

inasmuch as, proviso to sub-rule (3) of Rule 5-A of Rules, 

1968 indicates such renewal shall ensure that the total 

number of licences granted or renewed do not exceed 

quota fixed in Rule 12 for the grant of each licence of an 

area. Rule 17-A of Rules, 1967 and Rule 5-A of Rules, 

1968, as noted above, operate in a completely different 

domain. No provision of law is brought to the notice of this 

Court by the petitioner, entitling him to seek renewal of  

licence which is expired during the lifetime of the licence 

holder and for transfer thereafter upon his demise under 

Rule 17-A of Rules, 1967.  

 

15. Learned counsel for the petitioner fairly submits 

that there is no such provision provided. However, he 

insists Rule 17-A of Rules, 1967 and Rule 5-A of Rules, 

1968 should be read together. This Court is unable to 

accept the said submission. Renewal of licence under  

Rule 5-A has to be strictly under the provisions 

contemplated therein which is already extracted 
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hereinabove. Admittedly, no such renewal has taken place 

during the lifetime of Mallikarjun Reddy. Even if it is 

assumed that such a licence had been issued in favour of 

Mallikarjun Reddy, the information provided under Right to 

Information Act as extracted hereinabove does not support 

the claim of the petitioner of his father having been issued 

with licence. Transfer of licence under Rule 17-A 

presupposes existence of a valid licence.  

 

16. The Co-ordinate Bench of this Court in the case 

of Narasegowda vs. State of Karnataka reported in ILR 

2007 KAR 4299, while dealing with the demand notice 

issued by the authorities to deposit the entire arrears of 

licence fee for the purpose of renewal of licence under 

sub-Rule (3) of Rule 5-A of Rules, 1968, at paragraph 7 

has held as under :- 

“7.  The analysis of Rule 5-A of the Rules in that an 

application for renewal must be accompanied by the 

prescribed fee in terms of Rule 8 of the Rules. In other 
words, every licence sought to be renewed, must as on 

the date of the application be an-existing licence, for 
otherwise, the question of making an application for 
renewal at least one month before the expiry of licence 

period does not arise. Rule 5-A of the Rules envisaged 
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renewal of licence only in case the same is a duly 

renewed for the previous period also. The scheme of the 
Rules does not provide for a situation where a licence may 

be renewed inter-mittently. In order that the renewal is 
granted for future, the Rules pre-suppose that the licence 

is renewed even for the past to maintain its efficacy. 
When seen in that context, the renewal approved by the 
Government would be a renewal from the date of expiry 

of the licence. Such a retrospective renewal would be 
necessary because, but for the grant of such a renewal, 

the question of renewal of licence only for the year 2007-

08 would not arise. In that view of the matter, the 
demand notice issued by the authorities calling upon the 

petitioners to deposit the entire arrears of licence fee 

cannot be said to be illegal or bad in law. 

 
17. Thus, even for seeking renewal of licence under 

sub-Rule (3) of Rule 5-A of Rules, 1968, the petitioner has 

to establish that the licence was duly renewed for previous 

years which is not the case on hand.  

 
18. Another aspect of the matter is that the 

petitioner has approached this Court after lapse of 35 

years. The father of the petitioner has taken no steps 

during his lifetime seeking renewal of licence though he is 

stated to have passed away on 10.05.2019. Such an 

inordinate delay on the part of the petitioner or his father 

cannot be a ground. Sub-rule (2) of Rule 5-A of Rules, 

1968 referred to above requires renewal application be 
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made within one month before expiry of licence already 

granted. Said period of limitation cannot be made 

inapplicable while considering the application under sub-

Rule (3) of Rule 5-A of Rules, 1968. In any case, not after 

lapse of 35 years as in the case at hand.  

 

19. No grounds made out either on the facts or on 

the law. Accordingly, petition is dismissed.  

Notwithstanding the dismissal of the petition, petitioner is 

entitled to seek issuance of fresh licence in accordance 

with law.  

 

Sd/- 
(M.G.S.KAMAL) 

JUDGE 

 
SWK 

List No.: 1 Sl No.: 22 
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